INFORMATION SHEET REVIEN TRIBONAL

APPLYING TO REVOKE A FINANCIAL MANAGEMENT ORDER

This information sheet has been provided to give information about the process for applying to the Mental
Health Review Tribunal to have a financial management order revoked under s88 of the NSW Trustee and
Guardian Act 2009.

WHEN CAN THE TRIBUNAL REVOKE A FINANCIAL MANAGEMENT ORDER?

The Tribunal can only revoke a financial management order if:

e the original order was made by the Mental Health Review Tribunal or aMagistrate;
e the protected person is or was
e apatient under the Mental Health Act 2007, or
e aforensic patient under the Mental Health & Cognitive Impairment Forensic Provisions Act 2020, and
e the Tribunal is satisfied that:
o the protected person is now capable of managing their own financial affairs, or
o itisinthe best interests of the protected person to have the orderrevoked.

WHO CAN APPLY?

Only the person whose affairs are under management (the protected person) is able to apply to have a
financial management order revoked. Family members or professionals involved with the protected person
are able to assist them to make an application however the application itself must be made by the protected
person.

HOW DOES A PROTECTED PERSON APPLY?

To apply to have an order revoked the protected person should complete the application form and send it to
the Tribunal. The onus is on the protected person to provided evidence or other information in support of
the application.

This may be reports from a professional person involved in their care and/or other information from persons
involved in their life e.g. family, friends, designated carer or principal care provider. Reports should address
why it is thought the protected person is capable of managing their affairs and/or whether it is in their best
interests to have the order revoked and the evidence for these opinions.

The report should also detail the qualifications and experience of its author and the nature of their contact
with the protected person.

HOW DOES THE PROTECTED PERSON GET SUPPORTING EVIDENCE?

The protected person should contact their case manager, psychiatrist, doctor or other professional currently
involved with them and ask for a report to be prepared that addresses the protected person’s current ability
to manage their financial affairs and/or why it would be in the person’s best interests to have the order
revoked. This report/s should be sent to the Tribunal with the application. The reports can also be sent
directly to the Tribunal by the person who prepares the report.
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The protected person can also provide letters and other supporting material from family members, friends
or other involved people.

The Tribunal will consider all evidence it receives, even if the evidence does not support the application.
WHAT HAPPENS AFTER THE APPLICATION IS RECEIVED?

Once the application and supporting evidence is received arrangements will be made for a hearing. Letters
will be sent to the protected person, their case manager and other relevant involved people. A letter will
also be sent to the NSW Trustee and Guardian asking for a report to be provided to the Tribunal.

At the hearing the Tribunal will talk to the protected person and other involved people. The Tribunal will
consider all evidence it receives, even if the evidence does not support the application.

CAN THE PROTECTED PERSON GET LEGAL ASSISTANCE?

Yes, the protected person can be assisted by a solicitor of their choice or they can contact the Mental Health
Advocacy Service for assistance on 02 9745 4277. Legal Aid may be available based on a merits test.

For assistance or further information please contact the Tribunal:

Mental Health Review Tribunal
PO Box 247
Gladesville NSW 1675
Telephone: 1800 815 511

Email: mhrt-mhrt@health.nsw.gov.au
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